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This article examines the failure of international legal policies concerning the forms of the
corruption phenomenon through a critical analysis of the conceptual premises underpinning
contemporary “anti-corruption” conventions and regulatory frameworks. It argues that the
core deficiency of these policies lies in a process of conceptual identification whereby the
phenomenon of corruption is reduced to selected forms, which are subsequently elevated to
the status of universal normative referents. Such reductionism generates what may be
described as an illusion of universality: a regulatory construction that presumes the existence
of homogeneous corruption forms across historically and culturally differentiated structures
of coexistence. By abstracting corruption forms from its nation-state dimension, its
embeddedness in specific legal traditions, political configurations, cultural patterns and
social hierarchies, international legal policies attempt to impose standardized models of
criminalization and compliance upon heterogeneous realities. The article contends that this
approach does not merely produce implementation deficits, but reflects an epistemological
misapprehension of the phenomenon itself. The plurality of corruption ideotypes and the
differentiated profiles of homo corruptus across societies resist assimilation into universal
legal templates. Consequently, international anti-corruption regimes risk transforming
complex social phenomena into bureaucratically measurable categories, privileging formal
conformity over substantive impact. The study concludes that any meaningful reorientation of
international legal engagement must begin with a clear distinction between the phenomenon
of corruption and its context-specific forms, thereby moving beyond the conceptual
identification and normative universalism that underlie its persistent failures.

Keywords: Corruption Phenomenon, Forms of Corruption, International Legal Policies,
Homo corruptus.

1. Introduction

In public discourse within nation-states concerning the

phenomenon of corruption, frequent reference or
invocation is made to international organizations and to
their respective international legal texts. An international
organization, in the first place, constitutes, on the basis of a
treaty, a coexistence between two or more nation-states,
aiming at cooperation for the promotion of matters of
common interest. The operational processes of an
international organization, as forms of regulation on a
global or scale, fundamental

regional present

differentiations from the forms of nation-state governance.

For the latter, its subjects concern populations; for
international organizations, they concern nation-states
represented by their governments or leaders. Their common
point lies in the fact that they attempt to regulate relations
of coexistence among autonomous and unequal units.
What, therefore, occurs with these organizations in relation
to the phenomenon of corruption, to which nation-states
frequently resort in order to acquire so-called “expertise”
regarding its forms?

The answer to this question, as well as to related issues
concerning the foundations of their policies, their starting
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points, strategies and objectives, may and must begin with
a retrospective reference to 1999, more than twenty-five
years ago, when the then Court of Justice of the European
Communities delivered its judgment in the “Centros” case.
[1] Through that judgment, it safeguarded the right of a
company to avoid the rules of a state within which it
conducts its activities by transferring its seat to another state
whose rules are less restrictive. [2]

In the same year, the OECD Convention on Combating
Bribery of Foreign Public Officials in International
Business Transactions entered into force (adopted on
17.12.1997 and entered into force on 15.02.1999). [3] In
that same year, two further conventions were adopted: the
Council of Europe Criminal Law Convention on Corruption
(adopted on 27.01.1999 and entered into force on
01.07.2002), [4] and the Council of Europe Civil Law
Convention on Corruption (adopted on 04.11.1999 and
entered into force on 01.11.2003). [5] In 2003, the year in
which the latter entered into force, the United Nations
General Assembly adopted the United Nations Convention
against Corruption (adopted on 31.10.2003 and entered into
force on 14.12.2005). [6]

The references to these international legal texts do not
concern their chronological coincidence; rather, they
constitute reference points with regard to the so-called
“fight against corruption” or “fighting corruption,” as it is
commonly phrased. When combined with the
epistemological issue of identifying the phenomenon of
corruption with selected forms thereof, as well as with the
use of rhetorical constructions such as “corruption crimes,”
[7] they shape the framework of responses to the question
of why, in the proclaimed “fighting corruption” under its
imaginative globalized “reading,” the results of such
“combating” fall short, at least, of expectations within the
respective nation-states. [8]

Returning to the aforementioned agreements, beyond their
possible ambitions, they constitute either a lamentable
attempt to satisfy particular pursuits, a resounding failure in
managing certain forms of the phenomenon or at best
something in between. The pillars upon which this failure
rests may be enumerated as follows. Foremost is the
identification of the corruption phenomenon with
differently selected forms thereof, which serves as the
conceptual starting point of these regulatory experiments.
This is followed by the attempt to “regulate” the
international dimension of the phenomenon without the
slightest understanding of its nation-state dimension as
expressed through its forms, that dimension grounded in the
respective differentiations of culture and structures of
coexistence, differentiations that generate the data for the
diversity of corruption ideotypes and population profiles of
homo corruptus across the world. To these two pillars a

third must be added: the absence of a scientific
methodology and of a framework of effective criteria for
assessing the starting points, techniques and objectives of
these initiatives in relation to the phenomenon.
Complementing the above is the lack of criteria for a
substantive, rather than merely “bureaucratic” evaluation of
their results. These elements together complete the
fundamental pillars of the failure of international
organizations to manage forms of the phenomenon.

On this basis, particular attention must be drawn to a
distinctive “bipolarity”. On the one side stand the pursuits
of the powerful member states of these organizations: on
the other, the framework of bureaucratic entrenchment
surrounding regulations, decisions and disputes. This
bipolarity leaves little room for focusing on the vital
differentiations among nation-states, such as inequalities of
resources, varieties of governance and cultural
differentiations. Moreover, it raises serious questions as to
the extent to which scholars working within, or funded by,
these organizations are free to analyze forms of corruption
utilized by nation-states that simultaneously finance the
budgets of these organizations and consequently, the
scholars themselves. It should therefore come as no great
scientific ~ surprise  that technocrats, economists,
criminologists and lawyers have combined their distinct
voices in an intense production of studies concerning the
term corruption, rather than the phenomenon itself. [9]
Inevitably, the aforementioned agreements on corruption
constitute “constructs” of these organizations, aimed at
imposing a selected universality upon a phenomenon,
without the slightest support either for its nation-state
dimension or for the epistemological foundations of terms

such as “corruption,” “form of corruption,” “impact,”
“management of forms” and “consequence.”

At the level of the nation-states that compose these
organizations as members, the corruption phenomenon is
reflected, through its respective forms and impacts, in an
interaction of entities and social, political, economic, legal
and cultural structures of coexistence, variably structured
and geographically dispersed, even within the territory of a
single nation-state. This reflection refers to the historical
trajectory of the phenomenon’s forms within these spaces
and to a concrete chronological temporality, a reference that
clarifies, in logical terms, what actually occurs in reality. At
this point, it is crucial to recall the definition of two
fundamental concepts: corruption and form of corruption.
Corruption “concerns that human phenomenon comprising
a set of forms, differentiated from country to country as to
their sources of origin, dimensions and results”. The
concept of a form of corruption “refers to that human act
which, expressing the pursuit of a human being, homo
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corruptus, produces impact within a framework of
coexistence”. [10]

Attempts, therefore, to apply or impose “tools”, whether
with temporal delay in relation to the impacts of its forms,
or in response to manifestations already brought to light and
whose consequences have become visible, may repeatedly
illuminate the possible common elements revealed by the
phenomenon across social formations worldwide. Yet,
according always to the theory of the corruption
phenomenon, what is critical is not the aforementioned
commonalities, but rather those elements that are not shared
among structures of coexistence and that shape, in each
case, a resilient and coherent model of behaviors, while
simultaneously satisfying fundamental social needs and
pursuits.[11] These elements generate the data for the
distinct corruption ideotype of each social formation, for
the distinct population profile of homo corruptus and for the
differentiated pursuits and impacts of the forms of the
phenomenon across the world.

Within each social space, characterized by its particular
corruption ideotype and differentiated population profile of
homo corruptus, the forms of the phenomenon are
inevitably and closely connected both to prevailing nation-
state perceptions and to population-based interpretations
and articulations of religion, morality, wealth, law and even
language.[12] The factual expressions of concepts such as
justice, religious laws, and customary imperatives vary not
only across continents, but also across historical periods of
social formations and their cultural imprints. While each
individual may experience a dual relationship between
oneself and one’s surrounding world, a scholar entrusted
with the task of developing a potentially binding text, of
national and even more so of supranational scope, must
recognize the historically determined cultural imprints of
language, religion, law, values and the cultural paradigm of
each respective social formation.

How then, is a scholar to approach human acts which, on
the one hand, meet the conditions for being designated as
forms of corruption and on the other hand, develop within
structures of coexistence governed not by the force of law
but, for example, by the force of ritualism? Social
anthropologists and sociologists agree that one of the
oldest—and still enduring, processes of organizing
structures of coexistence is ritualism. From Africa to China,
[13] the disciplining of behavior through adherence to ritual
produces respect and continuity. This production, in turn,
leads to prestige and dignity. Despite reservations, and even
objections, raised by Western jurists, such cultures in no
way ignore the meaning of law- rather, they reflect it
differently. In the scientifically established plurality of
elements of local culture within a structure of coexistence,
elements that may constitute components of forms of

corruption, the answer cannot lie in the flattening planetary
culture of the Western world, through its law and the
“civilizing mission” it purports to carry. [14]

A law whose object is a particular form of corruption,
constitutes a legislative product placed within a competition
of effectiveness, both between the internal and external
environment of a nation-state and within the imaginative
game of the so-called “war on corruption” or as various
“corruption theorists” have established it, “fighting
corruption.” Beyond what has already been emphasized,
one of the most significant consequences of identifying the
phenomenon with selected forms thereof is that laws
enacted by states or organizations concerning specific
forms of the phenomenon are transformed into products
engaged in constant competition within an international
market of rules and simultaneously within a market of
evasion from those very rules.

A fruitful legal analysis of the forms of the phenomenon
within a structure of coexistence, cannot fail to take into
account, on the one hand, the historical as well as the
geographical relativity of law. On the other hand, it cannot
disregard its central normative character under the premise
that the purpose of such analysis is not merely to contribute
to the understanding of the actual conditions of corruption
forms, but also to contribute to the search for “what ought”
to be in relation to those forms. The quality of this
contribution depends upon the sources on which it relies,
sources that can be identified only through the necessary
cooperation of almost all fields of the social sciences.
Criminal law, as the field for the development of a designed
strategy and organized tactics of influencing behavior
through the interplay of penalties and rewards, extending to
all individuals and all structures of coexistence, cannot
constitute an exception to the above.

There exist cultures across the globe, in which the elements
of law and ritual do not function in opposition, but in
combination- the example of African cultures is
characteristic. These cultures have not reflected upon their
structures of coexistence under the light of law as conceived
by Western civilization- rather, they have forged them upon
entirely different processes and practices. These processes
may be distinguished into three categories: prohibitions,
decrees, and customary norms. As regards the first
prohibitions, they concern adherence to specific ritual
procedures, with the dominant element being heteronomy,
so that human will and/or weakness is transcended. The
second category, decrees, are issued by the respective king
or elder of a tribe. The third category lies between the
previous two, as it concerns rules attributed to ancestors,
which introduce modifications to prohibitions- over time,
these modifications become binding. Thus, for the African
continent, governance through law represents something
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different. It was for this reason that colonial powers
incorporated these three categories into what Westerners
term customary law. This however, did not halt the
“civilizing” process of African populations through the use
of forms of corruption aimed at exploiting the natural and
other resources of the African continent.

The objective assessment and the subjective consideration
of a human act as a form of corruption, therefore constitute
a duality. This duality, on the one hand, will decisively
shape the prioritizations made by a scholar regarding the
totality of corruption forms within a given social formation.
On the other hand, it provides epistemological support at
the subsequent stage of management, within which there
also exists the possibility of transforming a form of
corruption into the object and content of legislation.

The existential universality of the phenomenon, combined
with the plurality of forms it acquires throughout human
history, across space and time, leaves no room for the
establishment of a “universally acceptable” standard for
judging human acts as forms of corruption unless the
invoked global dimension of international organizations in
practice concerns only a limited number of nation-states.
Within nation-states themselves, corresponding efforts by
longstanding or newly emergent intellectuals of corruption,
who demand objectivity beyond the phenomenon on the
basis of their own moral or other values, are to be assessed
not only in terms of their scientific validity, but also in
terms of their potential danger.

2. Conclusion

The multiplicity of corruption ideotypes among the nation-
states that are members of international organizations and
the differentiation of the population profiles of homo
corruptus that compose them, cannot and must not be
placed within the framework of wuniversal legal
“transplants” with standardized policy tools grounded in
bureaucratic logic, rhetorical economism and legalistic
imagination. Geopolitical asymmetry within international
organizations, where the production of regulatory texts
reflects the pursuits of powerful member states, leaves no
room for doubt as to the real objectives of these policies. In
contrast to them, recourse to a theoretically substantiated
framework for the study of the phenomenon, analysis and
management of its forms with interdisciplinarity and clear
methodological criteria, constitutes the only secure way
forward.
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